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Allianz Trade is the trademark used to designate a range of services provided by Euler Hermes 

 

THIS DEED OF INDEMNITY is made on                                                    2021  

BETWEEN: 

(1) The Lead Indemnitor and each of the companies listed in Schedule 1 (together, the “Original 
Indemnitors”); 

(2) Euler Hermes SA (NV) a company incorporated in Belgium at Avenue des Arts 56, 1000 Brussels, 
Belgium, with company number 0403.248.596 RPM Brussels, whose address for service is care of its 
registered branch Euler Hermes UK (Branch Number BR015404), 1 Canada Square, London, E14 5DX 
(“Surety”) 

BACKGROUND: 

The Surety has agreed to consider, on an uncommitted basis, requests to issue or participate in Bonds. 

NOW IT IS AGREED as follows: 

1 INTERPRETATION 

1.1 Definitions 

“Bond” means any surety bond, guarantee, undertaking, indemnity or other obligatory instrument 
(including unconditional obligations in the nature of letters of credit in whatever form) to secure the 
obligations of a Principal (for the purposes of this definition a ‘bond’):  

(a) issued by the Surety, alone or jointly; or 

(b) where issued by a Person other than the Surety, any other document where the Surety has any 
direct or indirect liability in respect of that bond (in whole or in part) howsoever arising – including 
whether under fronting arrangements, undertaking, indemnity, guarantee, reinsurance, 
retrocession, co-surety agreement or risk participation; 

whether the Surety assumed liability in respect of that bond either before or after the date of this Deed.    

“Bond Amount” means in relation to a Bond, the maximum aggregate liability of the Surety under that 
Bond from time to time. 

“Bonded Principal” means a Principal in respect of whose obligations or liabilities the Surety has 
assumed any direct or indirect liability under a Bond.   

“Business Day” means a day (other than a Saturday or Sunday) on which banks are open for general 
business in London. 

“Control” of any Indemnitor, any member of the Group or a Bonded Principal means the direct or indirect 
beneficial ownership of more than 50% of the issued share capital of that Indemnitor, member of the 
Group or Bonded Principal or the power to direct or cause the direction of its general management and 
the expression change of Control shall be construed accordingly. 

 

“Costs and Expenses” shall include any costs and expenses which the Surety may sustain or incur 
and/or pay and/or be liable to pay to any third party in respect of or arising out of or in connection with 
any Bond and/ or any other Surety Document including this Deed (in each case including legal, court, 
registration and valuation fees and, if applicable, VAT thereon). 

“Deed of Accession” means a deed substantially in the form set out in Schedule 2 to this Deed.  
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“Financial Indebtedness” means any indebtedness for or in respect of: 

(a) moneys borrowed; 

(b) any amount raised by acceptance under any acceptance credit facility or dematerialised 
equivalent;  

(c) any amount raised pursuant to any note purchase facility or the issue of bonds, notes, 
debentures, loan stock or any similar instrument; 

(d) the amount of any liability in respect of finance leases;  

(e) receivables sold or discounted (other than any receivables to the extent they are sold on a non-
recourse basis); 

(f) the amount of any liability in respect of reverse factoring or supply chain finance arrangements; 

(g) any amount raised under any other transaction (including any forward sale or purchase 
agreement) of a type not referred to in any other paragraph of this definition having the 
commercial effect of a borrowing; 

(h) any derivative transaction entered into in connection with protection against or benefit from 
fluctuation in any rate or price (and, when calculating the value of any derivative transaction, 
only the marked to market value (or, if any actual amount is due as a result of the termination 
or close-out of that derivative transaction, that amount) shall be taken into account); 

(i) any counter-indemnity obligation in respect of a guarantee, indemnity, bond, standby or 
documentary letter of credit or any other instrument issued by a bank or financial institution; and 

(j) the amount of any liability in respect of any guarantee or indemnity for any of the items referred 
to in paragraphs (a) to (i). 

“Group” means the Lead Indemnitor, any subsidiary or holding company from time to time of the Lead 
Indemnitor, and any subsidiary from time to time of a holding company of the Lead Indemnitor. 
“Indemnitors” means the Original Indemnitors and any other Person who shall execute a Deed of 
Accession, each an “Indemnitor”. 

“Lead Indemnitor” means the Indemnitor identified as such in Schedule 1 (Original Indemnitors). 

“Losses” means all claims, liabilities, losses (including loss of interest) damages, actions, suits, 
proceedings, demands and/or Costs and Expenses of whatsoever nature which the Surety may sustain 
or incur and/ or pay and/ or be liable to pay to any third party in respect of or arising out of or in connection 
with any Bond and/ or any other Surety Document. 

“Material Adverse Effect”  means any event or circumstance which, in the opinion of the Surety: 

(a) is likely to materially and adversely affect an Indemnitor’s ability to perform or otherwise comply 
with all or any of its obligations under any Surety Document; 

(b) is likely to materially and adversely affect the business, operations, property, condition (financial 
or otherwise) or prospects of an Indemnitor; or 

(c) is likely to result in any Surety Document not being legal, valid and binding on, and enforceable 
in accordance with its terms against an Indemnitor.  
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“Permitted Security” means: 

(a) any lien arising by operation of law and in the ordinary course of trading and not as a result of 
any default or omission by any Indemnitor or any member of the Group; 

(b) any Security or Quasi-Security arising under any retention of title, hire purchase or conditional 
sale arrangement or arrangements having similar effect in respect of goods supplied to any 
Indemnitor or any member of the Group in the ordinary course of trading and on the supplier's 
standard or usual terms and not arising as a result of any default or omission by any Indemnitor 
or any member of the Group; or 

(c) any Security to which the Surety has consented to in writing.  

“Person” means an includes any individual, firm, company, corporation, government, state or agency 
of a state or any association, trust, joint venture, consortium, partnership or other entity (whether or not 
having separate legal personality). 

“Principal” means either: 

(a) a member of the Group; or  

(b) any other Person on whose behalf any surety bond, guarantee, undertaking, indemnity or other 
obligator instrument (including unconditional obligations in the nature of letters of credit in 
whatever form) is issued at the request of or on behalf of the Lead Indemnitor and/ or any other 
member of the Group. 

“Quasi-Security” has the meaning given in clause 8.1    

“Security” means a mortgage, charge, pledge, lien or other security interest securing any obligation of 
any person or any other agreement or arrangement having a similar effect. 

“Surety Document” means: 

(a) this Deed;  

(b) any side-letter to this Deed; 

(c) any Bond;  

(d) any written application or request for a Bond made by or on behalf of the Lead Indemnitor and/ 
or any member of the Group;    

(e) any facility agreement, fee/ premium letter or similar entered into in relation to any Bond;   

(f) any document creating Security in favour of the Surety in relation to any Bond or this Deed 
(including any cash collateral deposit agreement) (“Surety Security Document”); 

(g) any intercreditor agreement, subordination agreement or similar entered into in relation to this 
Deed or any Surety Security Document;  

(h) any other document designated a ‘Surety Document’ by the Surety and the Lead Indemnitor 
from time to time; and 

(i) any amendment, restatement, variation or replacement from time to time of any of the 
documents listed at (a)-(h) above.  
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1.2 A Person who is not a party to this Deed has no right under the Contracts (Rights of Third Parties) Act 
1999 to enforce any term of this Deed.  

1.3 The liabilities and obligations of the Indemnitors under this Deed are both joint and several. 

1.4 A reference to a holding company or a subsidiary means a holding company or a subsidiary (as the 
case may be) as defined in section 1159 of the Companies Act 2006 and a company shall be treated, 
for the purposes only of the membership requirement contained in sections 1159(1)(b) and (c), as a 
member of another company even if its shares in that other company are registered in the name of: 

1.4.1 another person (or its nominee) by way of security or in connection with the taking of security; or 

1.4.2 its nominee. 
For the purposes of determining whether a limited liability partnership which is a subsidiary of a 
company or another limited liability partnership, section 1159 of the Companies Act 2006 shall be 
amended so that: (a) references in sections 1159(1)(a) and (c) to voting rights are to the members' 
rights to vote on all or substantially all matters which are decided by a vote of the members of the 
limited liability partnership; and (b) the reference in section 1159(1)(b) to the right to appoint or remove 
a majority of its board of directors is to the right to appoint or remove members holding a majority of 
the voting rights. 

1.5 A reference to a company shall include any company, corporation or other body corporate, wherever 
and however incorporated or established. 

1.6 Any words following the terms including, include, in particular, for example or any similar expression 
shall be construed as illustrative and shall not limit the sense of the words, description, definition, phrase 
or term preceding those terms. 

2 INDEMNITY  

2.1 The Indemnitors shall indemnify and keep indemnified the Surety from and against all Losses. The 
obligations and liabilities of the Indemnitors under this clause 2.1 shall not be reduced or qualified by 
any of the other provisions of this Deed. 

2.2 Demands for Indemnity Payment 
In the event of any Losses, the Surety shall be entitled to make a demand on the Indemnitors for an 
amount equal to such Losses which shall be immediately due to the Surety and shall be paid by the 
Indemnitors as soon as reasonably practicable but in any event no later than 3 Business Days from 
and including the date of such demand.  

2.3 Conclusive Evidence 
It is expressly agreed that any statement by the Surety that payment has been made by the Surety 
shall, save in the case of obvious error, be conclusive evidence that the amount of such payment has 
been made by the Surety and is accordingly due and payable under this Deed by the Indemnitors to 
the Surety.  

3 PLACE IN FUNDS  

3.1 If: 

3.1.1 any demand and/or claim is made on the Surety (with or without proof or condition) or threatened 
in writing under or in respect of any Bond; or 

3.1.2 the Surety becomes aware of any event or circumstance which in the reasonable opinion of the 
Surety may result in a claim or demand being made under or in respect of a Bond or the Surety 
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otherwise being obliged to make payment under any Bond, including but not limited to any 
breach or default in or purported breach of or default in the relevant Bonded Principal’s bonded 
obligations; or 

3.1.3 a Bond remains outstanding or the Surety otherwise has any liability (actual or contingent) under 
that Bond following the 5th anniversary of the date of issue of that Bond (or, if later, the date such 
Bond becomes effective);  

subject to clause 3.2 and to the extent that the Bond Amount in respect of that particular Bond has not 
already been paid to the Surety under clause 4.2, the Surety may demand payment from the 
Indemnitors of the Bond Amount of such Bond and the Surety may retain that money to: (i) settle or 
pay any demand and/ or claim made on the Surety from time to time in respect of that Bond; and/or (ii) 
apply in satisfaction of any Losses from time to time. 

3.2 Demands for Placement of Funds 
Any amounts demanded under clause 3.1 shall be immediately due to the Surety and  the Indemnitors 
shall as soon as reasonably practicable but in any event no later than 3 Business Days from and 
including the date of such demand deposit a sum equal to the Bond Amount of such Bond with the 
Surety so as to put the Surety in funds.  

3.3 Conclusive Evidence 
Any demand served by the Surety in accordance with clauses 3.1 and/or 3.2 shall, save in the case of 
obvious error, be conclusive evidence of the Surety’s entitlement to call for payment of the amount 
specified in that demand and that such amount is due and payable under this clause 3.  

4 CASH COVER DEPOSIT  

4.1 The Surety shall be entitled to make and serve demand on the Indemnitors under clause 4.2 following 
the occurrence of any of the following events or circumstances (each a “Cash Cover Event”): 

4.1.1 Non Payment 

Any Indemnitor or any Bonded Principal does not pay on the due date any amount payable 
pursuant to this Deed or any other Surety Document at the place and in the currency in which it 
is expressed to be payable unless (i) its failure to pay is caused by an administrative or technical 
error; and (ii) payment is made within 3 Business Days thereafter. 

4.1.2 Insolvency 

(i) Any Indemnitor, any member of the Group or any Bonded Principal: 

(A) is unable or admits inability to pay its debts as they fall due; 

(B) is deemed to, or is declared to, be unable to pay its debts under applicable law; 

(C) suspends or threatens to suspend making payments on any of its debts; or 

(D) by reason of actual or anticipated financial difficulties, commences negotiations 
with one or more of its creditors with a view to rescheduling any of its 
indebtedness. 

(ii) the value of the assets of any Indemnitor, any member of the Group or any Bonded 
Principal is less than its liabilities (taking into account contingent and prospective 
liabilities). 
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(iii) a moratorium is declared in respect of any indebtedness of any Indemnitor, any member 
of the Group or any Bonded Principal. If a moratorium occurs, the ending of the 
moratorium will not remedy any Cash Cover Event caused by that moratorium. 

4.1.3 Insolvency Proceedings 
Any corporate action, legal proceedings or other procedure or step is taken in relation to: 

(i) the suspension of payments, a moratorium of any indebtedness, winding-up, 
dissolution, administration or reorganisation (by way of voluntary arrangement, scheme 
of arrangement or otherwise) of any Indemnitor, any member of the Group or any 
Bonded Principal other than a solvent liquidation or reorganisation of any Indemnitor, 
any member of the Group or any Bonded Principal to which the Surety has given its 
prior written consent; 

(ii) a composition, compromise, assignment or arrangement with any creditor of any 
Indemnitor, any member of the Group or any Bonded Principal; 

(iii) the appointment of a liquidator, receiver, administrator, administrative receiver, 
compulsory manager or other similar officer in respect of any Indemnitor, any member 
of the Group or any Bonded Principal or any of their assets; or 

(iv) enforcement of any Security over any assets of any Indemnitor, any member of the 
Group or any Bonded Principal; 

or any analogous procedure or step is taken in another jurisdiction. 

4.1.4 Breach of this Deed 
Any Indemnitor breaches any term of this Deed. 

4.1.5 Breach of other Surety Documents 

Any Indemnitor or Bonded Principal breaches any term of any Surety Document (other than this 
Deed). 

4.1.6 Change of Control 
If any change of Control in respect of any Indemnitor, any member of the Group or Bonded 
Principal occurs other than with the Surety’s prior written consent. 

4.1.7 Cross Default  

(i) Any Financial Indebtedness of any Indemnitor or any member of the Group is not paid 
when due nor within any originally applicable grace period.  

(ii) Any creditor of any Indemnitor or any member of the Group becomes entitled to declare 
any Financial Indebtedness of any Indemnitor or any member of the Group due and 
payable prior to its specified maturity as a result of an event of default (however 
described).  

(iii) No default will occur under this clause if the aggregate amount of Financial Indebtedness 
or commitment for Financial Indebtedness is less than £250,000 (two hundred and fifty 
thousand pounds sterling) (or its equivalent in any other currency or currencies). 

4.1.8 Material Adverse Effect 

Any event occurs (or circumstances exist) which, in the opinion of the Surety, has or is likely to 
have a Material Adverse Effect. 
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4.1.9 Misrepresentation 

Any representation, warranty or statement made, repeated or deemed made by or behalf of 
any Indemnitor or Bonded Principal in, or pursuant to, any Surety Document is (or proves to 
have been) incomplete, untrue, incorrect or misleading when made, repeated or deemed 
made. 

4.1.10 Creditor’s Process    

Any expropriation, attachment, sequestration, distress or execution or any analogous process 
in any jurisdiction affects any asset or assets of any Indemnitor, any member of the Group or 
any Bonded Principal having an aggregate value of £1,000,000 and is not discharged within 
30 days. 

4.1.11 Comparable bond/guarantee facilities: 

If under any agreement or arrangement with any Person, that Person exercises (or becomes 
entitled to exercise) an entitlement, subsequent to any event of default (howsoever defined) to 
require any Indemnitor/s or any member of the Group:  

(i) to provide (a) cash cover or cash collateral (being an obligation to deposit with such 
third party a sum in immediately available funds); (b) an unconditional irrevocable letter 
of credit; or (c) similar collateral; or  

(ii) to create any Security in favour of such Person. 

4.2 Demands for Cash Cover 
Following the occurrence of a Cash Cover Event a sum equal to the aggregate of the Bond Amounts 
under all outstanding Bonds (less any monies already held by the Surety pursuant to clause 3 of this 
Deed) shall be immediately due to the Surety upon written demand by the Surety and shall be paid to 
the Surety as soon as reasonably practicable but, in any event, no later than 3 Business Days from 
and including the date of such demand and the Surety may retain that money to: (i) settle or pay any 
demands and/ or claims made or threatened to be made on the Surety from time to time in respect of 
any Bond; and or (ii) apply in satisfaction of any Losses from time to time. 

4.3 Conclusive Evidence 
Any demand served by the Surety under clause 4.2 shall, save in the case of obvious error, be 
conclusive evidence of the entitlement of the Surety to call for payment.  

4.4 Notification 

The Indemnitors shall notify the Surety of any Cash Cover Event (and the steps, if any, being taken to 
remedy it) promptly upon becoming aware of its occurrence.  

5 PAYMENT 

5.1 Currency and Bank Account 

The Indemnitors shall discharge their payment obligations under clauses 2, 3 and 4 and any other 
provision of this Deed by making payment to the Surety in such currencies and to such bank account/s 
as the Surety shall in its absolute discretion nominate. 

5.2 Withholding  

If at any time any applicable law requires the Indemnitors to make any deduction or withholding from a 
sum payable hereunder, the sum due in respect of which such deduction or withholding is required to 
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be made shall be increased to the extent necessary to ensure that after the making of such deduction 
or withholding the Surety receives a net sum equal to the sum which it would have received had no such 
deduction or withholding been required to be made.  

5.3 Default Interest 

If any Indemnitor fails to pay any amount to the Surety in accordance with the provisions of this Deed, 
the Indemnitors shall pay interest on such sum from and including the due date for payment to the date 
of actual payment (as well after as before judgment) at the annual rate of 2% above the base rate from 
time to time of the Bank of England compounded on a quarterly basis and where that base rate is a 
negative number that base rate shall be construed to be zero for the purposes of this calculation. 

6 PREMIUMS, TAXES AND EXPENSES 

The Indemnitors shall procure the payment of or pay on demand to the Surety all premiums, fees, taxes 
and any other costs and expenses payable to the Surety and/or the issuer of the Bond by any Bonded 
Principal in respect of any Bond, including any insurance premium tax and any increased costs incurred 
by the Surety upon the introduction of any law or change in any law or in its interpretation or 
administration. 

7 INFORMATION UNDERTAKINGS 

7.1 Where prepared, as soon as they become available, but in any event within 60 days after the end of 
each quarter and half of each of that company’s financial years: 

7.1.1 each Indemnitor shall supply to the Surety a copy of its financial statements for that financial 
quarter or half year (as the case may be); and 

7.1.2 the Lead Indemnitor shall supply to the Surety a copy of each Bonded Principal’s financial 
statements for that financial quarter or half year (as the case may be).  

7.2 Where prepared, the Lead Indemnitor shall supply to the Surety within 30 days after they become 
available, copies of the management accounts of each Indemnitor and Bonded Principal. 

8 NEGATIVE PLEDGE AND RESTRICTION OF DISPOSALS  

8.1 Negative Pledge  
In this clause 8.1, "Quasi-Security" means an arrangement or transaction described in clause 8.1.2 
below. 

Except as permitted under clause 8.1.3 below: 

8.1.1 No Indemnitor shall (and the Lead Indemnitor shall ensure that no member of the Group will) 
create or permit to subsist any Security over any of its assets. 

8.1.2 No Indemnitor shall (and the Lead Indemnitor shall ensure that no member of the Group will): 

(i) sell, transfer or otherwise dispose of any of its assets on terms whereby they are or may 
be leased to or re-acquired by an Indemnitor or any member of the Group; 

(ii) sell, transfer or otherwise dispose of any of its receivables on recourse terms; 

(iii) enter into any arrangement under which money or the benefit of a bank or other account 
may be applied, set-off or made subject to a combination of accounts; or 
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(iv) enter into any other preferential arrangement having a similar effect, 

in circumstances where the arrangement or transaction is entered into primarily as a method of 
raising Financial Indebtedness or of financing the acquisition of an asset. 

8.1.3 Paragraphs 8.1.1 and 8.1.2 above do not apply to any Security or (as the case may be) Quasi-
Security, which is Permitted Security. 

8.2 Restriction of Disposals 

8.2.1 No Indemnitor shall (and the Lead Indemnitor shall ensure that no member of the Group will) 
sell, assign, lease, transfer or otherwise dispose of in any manner (or purport to do so) all or any 
part of, or any interest in, its assets other than: 

(i) trading stock in the ordinary course of business; 

(ii) assets exchanged for other assets comparable or superior as to type, value and quality; 
and 

(iii) assets whose market value is worth less than £5,000,000 (or its equivalent in another 
currency or currencies) in any financial year. 

9 OTHER ARRANGEMENTS  

 The Lead Indemnitor covenants with the Surety that in the event that it or any other Indemnitor enters 
into any arrangements with any provider or issuer of guarantees, bonds, letters of credit or similar 
instruments where those arrangements are similar or analogous to the arrangements comprised in this 
Deed the Lead Indemnitor will ensure that the terms of such arrangements to be entered into are not at 
any time any more favourable than those comprised in this Deed and, where the terms of such 
arrangements are to be more favourable, the terms comprised herein shall (prior to the entry into such 
proposed arrangements) be amended or varied so that they shall be no less favourable and each 
Indemnitor agrees to execute a deed of amendment or variation to this Deed in order to reflect the same. 

10 ACCESSION 

10.1 If after the date hereof any company: 

10.1.1 being a member of the Group which is not at that date an Indemnitor acquires any material 
assets or commences or resumes trading; or 

10.1.2 becomes a member of the Group;  
(each a “Relevant Event”) 

the Lead Indemnitor shall forthwith give notice in writing thereof to the Surety and on written request 
by the Surety the Lead Indemnitor shall procure that such company shall execute and deliver a Deed 
of Accession as soon as reasonably practical, but in any event within 3 months after the date of that 
Relevant Event. 

10.2 If a Bond is requested for any member of the Group or person who is not an Indemnitor, the Lead 
Indemnitor shall forthwith give notice in writing thereof to the Surety and on written request by the Surety 
shall procure that such member of the Group or Person shall deliver a duly completed and executed 
Deed of Accession prior to the date of issue of the relevant Bond. 
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11 ENFORCEMENT OF SURETY’S RIGHTS 

11.1 The rights and remedies of the Surety under the Surety Documents shall be additional to and not in 
reduction or in lieu of any other rights and remedies which the Surety may have or acquire against any 
Indemnitor or any other person (whether by the terms of any other document or by operation of law) and 
shall include, without limitation, any other indemnity rights the Surety may have against any Bonded 
Principal in any jurisdiction whether at law or otherwise. 

12 NON-COMPETITION 

12.1 Until all amounts which may be or become payable by the Indemnitors to the Surety under all Surety 
Documents have been irrevocably paid in full and unless the Surety otherwise directs, no Indemnitor 
shall after a claim or demand has been made by the Surety under any Surety Document: 

12.1.1 be subrogated to any rights, Security, cash cover or other monies held or received or receivable 
by the Surety or be entitled to any right of contribution or indemnity in respect of any payment 
made or monies received on account of the liability under any Surety Document of any 
Indemnitor; or  

12.1.2 claim, rank or vote as a creditor of or in respect of any Indemnitor or its assets in competition 
with the Surety; or 

12.1.3 receive, claim or have the benefit of any payment, distribution or Security from or on account of 
any Indemnitor or exercise a right of set-off against any such Indemnitor; or 

12.1.4 bring legal or other proceedings for an order requiring any other Indemnitor to make any 
payment, or perform any obligation, in respect of which any Indemnitor has given an indemnity 
under this Deed. 

12.2 Each Indemnitor shall hold in trust for and forthwith pay or transfer to the Surety any payment benefit 
distribution or Security received by it contrary to clause 12.1. 

13 DEMANDS AND NOTICES  

13.1 Any notice, demand, acknowledgment or other communication to be given, made, sent or delivered 
under this Deed (each, a “notice”) shall be in writing and shall be given or made to or delivered to: 

13.1.1 in the case of the Surety,  
1 Canada Square, London E14 5DX, 
Marked for the attention of: Head of Surety and Guarantee  
email: EHUKSurety@allianz-trade.com 

and 

13.1.2 in the case of any Indemnitor, the Lead Indemnitor (who shall accept service on its own account 
and for and on behalf of the other Indemnitors) 

 

 [INSERT ADDRESS] 

Marked for the attention of: [       ]  

email: [INSERT CONTACT EMAIL ADDRESS] 
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Any notice shall be deemed to have been received: 

13.1.3 in the case of a notice lodged by hand:  

(i) if delivered before 5.00pm on a Business Day on that Business Day; or 

(ii) if delivered on any day other than a Business Day or after 5.00pm on any Business Day, 
on the next Business Day; or 

13.1.4 in the case of a notice sent by post, on the second Business Day following the day on which it 
was properly despatched by first class mail postage prepaid; or 

13.1.5 in the case of a notice sent by email:  

(i) if sent prior to 5.00pm on any Business Day with the time of sending appearing on the 
relevant email, on that Business Day; or 

(ii) if sent on any day other than a Business Day or after 5.00pm on any Business Day, on 
the following Business Day. 

13.2 References in clause 13.1.1 to a time of day are to London time. 

14 COSTS  

14.1 In addition to the indemnity set out in clause 2, the Indemnitors undertake to indemnify the Surety within 
3 Business Days of demand against: 

14.1.1 the costs and expenses incurred by the Surety in connection with the negotiation, 
preparation, issue, execution, renewal, replacement, amendment or extension of any Bond 
or in connection with it procuring the same; 

14.1.2 any costs and expenses (including legal and valuation fees and, if applicable, VAT thereon) 
incurred by the Surety in connection with any consent, waiver or approval which may be 
requested under this Deed and/or any other Surety Document; and 

14.1.3 the costs and expenses (including legal and valuation fees and, if applicable, VAT thereon) 
incurred by the Surety in preserving, enforcing, perfecting or seeking to preserve or enforce 
any of its rights arising under or by reason of having entered into this Deed and/or any other 
Surety Document or in suing for or recovering any sum due to the Surety under this Deed 
and/or any other Surety Document. 

15 AMENDMENTS  

15.1 No amendment of this Deed shall be effective unless it is in writing and signed by, or on behalf of, each 
party to it (or its authorised representative). The other Indemnitors hereby irrevocably appoint the Lead 
Indemnitor to agree on their behalf any amendments to this Deed or any other Surety Document. 

16 WAIVERS 

16.1 No failure to exercise and no delay in exercising on the part of the Surety any right, power or privilege 
under any Surety Document shall operate as a waiver thereof nor shall a single or partial exercise of 
any right, power or privilege preclude any other or further exercise thereof or the exercise of any other 
right, power or privilege. No waiver of or election to affirm any Surety Document by the Surety shall be 
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effective unless it is in writing. The other Indemnitors hereby irrevocably appoint the Lead Indemnitor to 
agree or accept on their behalf any waivers to this Deed or any other Surety Document. 

17 COUNTERPARTS 

17.1 This Deed may be executed in any number of counterparts, each of which when executed shall 
constitute a duplicate original, but all the counterparts shall together constitute one deed. 

18 GOVERNING LAW 

This Deed and any dispute or claim (including non-contractual disputes or claims) arising out of or in 
connection with it or its subject matter or formation shall be governed by and construed in accordance 
with English Law.   

19 JURISDICTION 

In relation to any dispute arising out of or in connection with this Deed (including non-contractual 
disputes or claims), and for the exclusive benefit of the Surety, each Indemnitor submits to the 
jurisdiction of the High Court of Justice in England and waives any objection to proceedings with respect 
to this Deed in such Court on the grounds of venue or inconvenient forum. Nothing in this clause shall 
limit the right of the Surety to take proceedings against an Indemnitor in any other court of competent 
jurisdiction, nor shall the taking of proceedings in any one or more jurisdictions preclude the taking of 
proceedings in any other jurisdictions, whether concurrently or not, to the extent permitted by the law of 
such other jurisdiction. 
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Schedule 1 

The Original Indemnitors 

Lead Indemnitor 
 

 

Name:         Registered Number:  

Address 

Other Indemnitors 

Name:        Registered Number:  

Address 
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Schedule 2 

Form of Deed of Accession 

 
To: Euler Hermes SA (NV) acting through its registered branch Euler Hermes UK 

From: [  ] 

Dated:  

Dear Sirs, 

1 We refer to a Deed of Indemnity (the “Deed”) dated [  ] and made between the [Lead 
Indemnitor] and others and Euler Hermes SA (NV) acting through its registered branch Euler Hermes 
UK. 

2 Terms defined in the Deed shall bear the same meanings herein. 

3 We are a company registered in [XXX] with company number [XXX] and whose registered office is at 
[XXX]. 

4 In consideration of the payment of £1 paid by the Surety to us (the receipt of which we hereby 
acknowledge), we hereby agree to be an Indemnitor pursuant to the Deed and accordingly undertake 
henceforth to perform all the obligations expressed to be undertaken under the Deed by an Indemnitor 
in all respects as if we had been an original party thereto as an Indemnitor jointly and severally with the 
Indemnitors and any other party which shall execute or has/have executed a Deed of Accession or 
Deeds of Accession in the form of this instrument. 

5 We confirm that no Cash Cover Event is continuing or would occur as a result of us becoming an 
Indemnitor. 

6 Save for the addition of us as Indemnitor, the terms and conditions of the Deed shall not be deemed  to 
be varied or waived in any respect by the provisions hereof. 

7 Our administrative details are as follows: 
Address: 

Telephone No: 

Email: 

8 This Deed of Accession and any dispute or claim (including non-contractual disputes or claims) arising 
out of or in connection with it or its subject matter or formation shall be governed by and construed in 
accordance with English Law. 

9 In relation to any dispute arising out of or in connection with this Deed of Accession (including non-
contractual disputes or claims), and for the exclusive benefit of the Surety, we submit to the jurisdiction 
of the High Court of Justice in England and waive any objection to proceedings with respect to this Deed 
of Accession in such Court on the grounds of venue or inconvenient forum. Nothing in this clause shall 
limit the right of the Surety to take proceedings against us in any other court of competent jurisdiction, 
nor shall the taking of proceedings in any one or more jurisdictions preclude the taking of proceedings 
in any other jurisdictions, whether concurrently or not, to the extent permitted by the law of such other 
jurisdiction. 
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10 [We hereby appoint the [Lead Indemnitor] as our process agent to receive on our behalf service of 
process in any proceedings before the courts of England and Wales in connection with this Deed of 
Accession (including non-contractual disputes or claims).]    
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IN WITNESS whereof this Deed of Accession has been executed as a deed the day and year first before written. 
 

 

Executed as a deed by                                   acting by 

1st SIGNATORY NAME………………………………………..  

a director and 

2nd SIGNATORY NAME………………………………………. 

A director OR its secretary 

 

Signature: ............................... 

Director 

  Signature: ............................... 

Director OR Secretary 

  

  

Executed as a deed by                                d acting by 

1st SIGNATORY NAME………………………………………..  

a director and 
2nd SIGNATORY NAME………………………………………. 
A director OR its secretary 

 

Signature: ............................... 

Director 

  Signature: ............................... 

Director OR Secretary 

 

 

EXECUTED as a DEED on behalf of Euler Hermes SA (NV), a company incorporated in Belgium, 
 

by:    

and:     

 

 

being persons who, in accordance with the laws of that territory, are acting under the authority of the company.  

 


